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| MEMORANDUM FOR: ~ GENERAL SCOWCROFT _~
FROM: Richard Ober """

" SUBJECT: - o . Statutory Authoﬁty for Intelligence Operations

In his ‘memofandumt‘to you on January T, 1975 (Tsb A, Philip Buchen:

» states the President's intention to write to Department and Agency
" ‘heads responsible for U.S. intelligence activities related to national
securitly and foreign pelicy in order to emphasize that such ‘
activities must be conducted within the scope of their respective
- statutory authorities, ' ‘
‘e identifies the agencies engaged in such intelligence operations as
* the following: CiA, DIA, NSA, Army, Navy and Air Force Intelligence
~ (including the National Reconnaissance Office), INR in the State ‘
o Department, the FBI's Division of Internal Security, U.5. Customs
_ Service under Treasury and AEC (Mr. Buchen notes that it is believed
. thatany AEC intelligence function would now £all to ERDA rather than
" to NRC, although the Energy Reorganization Act of 1974 does not make ‘
R this‘gléar)', ~ o |

i A e | pbir_ltsﬁbut that except for CIA operations under 50 U.5.C. 403 no
L Do specific mention of intelligence operations has been found in enabling

statutes for the other agencies cited,

ISR L. e ; presur\nesﬂnthat other intelligence units are operating under directives
Al  from within the Department involved or from the CIA, and - |

' o requests your 'thdughts:on‘ how best to ascertain what documented
.+ Completed. | - centrol standards are now in effect in order to make the President's

‘ o o letter meaningful. S
: *_'*:sae&ﬁ-?/mﬁs
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. SECRET

. GOMMENTS: =
Two additional agencies should be queried regarding their intelligence activities
" related to national security and to the conduct of foreign policy: |

| .‘p | The Dr@.xg-Enforéement A‘dministration under the Depértment'of Justice

B DEA conducts domestic and international investigations of major drug
traffickers concentrating efforts at the elicit supply or diversion of
. drugs. Information derived from such activities on where and how '
.. -drugs are supplied can affect U.S. foreign policy toward a specific
. country. For example, U.8. policy toward Turkey has been somewhat
- affected by Turkey's cancellation of the ban on poppy growing. o

. The Immigration and Naturalization Service under the Depértment of
© . Justice S | | R |

 The Service is charged with protecting the national security of the
. United States through its enforcement activities, such as the Border
" Patrol. The Service is also responsible for the deportation of -~
illegal aliens which can have a bearing on the conduct of U.5. foreign
policy. For example, the problem of Mexican citizens who continue
to illegally enter the United States in great number was treated by
 President Ford in his October meeting with his Mexican counterpart.

 RECOMMENDATION: S

' That you sign the memorandum to Mr. Buchen (Tab I) which:_
‘ e suggests that he contact each agency and department directly for
' . information on statutory authority governing intelligence activities,

.. recommends that the Drug Enforcement Administration and the
- Immigration and N aturalization Service be included in the list of

~agencies involved in intelligence operations related to our national

security and to the conduct of foreign policy, - .

e  recommends that queries to the military services be directed to the
' Departments of Army, Navy and Air Force because each department - ‘
includes more than one intelligence component,and advises that such
a change-would avoid a classification problem since the name National
Reconnaissance Office is classified secret, and o

e  advises that the FBI's Division of Internal Security is now called the
- Intelligence Division. =~ =~ Lo D . S

L grEmm LT e - :
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THE WHITE HOUSE

WASHINGTON

. SECRET/XGDS

MEMORANDUM FOR: . PHILIP BUCHEN

Gt FROM. - ,j'f ' BRENT SCOWCROFT ,

#7171 suggest that the best way to get compﬂé and accurate information on the
" statutery authority governing intelligence activities for each agency and
o department listed in your memorandum of J anuary 7, 1975 would be to contact
S each one dxrectly. S s

;
4

o

B The 'hst of agencles and‘depa'rtments involved in intelligence operations
. related to our national security and to the conduct of foreign policy should
" 'be expanded to include the Drug Enforcement Administration and the ‘
Immigration and Naturamzatmn Service, both under the Department of
o Justice. These two prgamzanons sometimes engage in intelligence act1v1t1es
. which can affect th.e conduct of fore1gn policy. ~

S I would remmmend that queries for information on the military services
.. be directed to, the Departments of the Army, Navy and Air Force since each
department u(cludes more than one intelligence component. By addressmg
' the departments, the classification problem which arises over the mention
' of National Reconnaissance Office, which is classified secret, can be avoided.
' In addition, the FBI's Division of Internal Security listed in your memorandum
- is now/called the Intelhgence Division. :

 SECRET/XGDS =
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NATIONAL SECURITY COUNCIL

January 10, 1974

TO: Bud McFarlane

FROM: Richard Ober »/

Per General Scowcroft's request, attached is a
suggested memorandum for Philip Buchen to
send to departments and agencies for information
on statutory authority for intelligence operations.
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MEMORANDUM

MEMORANDUM FOR:

THE WHITE HOUSE

WABHINGTON

The Department of State
Legal Adviser
The Department of Treasury
Office of the General Counsel
The Department of Justice
Office of Legal Counsel
The Central Intelligence Agency
Office of the General Counsel
The Atomic Energy Commission
Office of the General Counsel
The Department of the Army
Office of the General Counsel
The Department of the Navy
Office of the General Counsel
The Department of the Air Force
Office of the General Counsel
The Defense Intelligence Agency
Office of the General Counsel
The National Security Agency
Office of the General Counsel

The President recently stated his intention to ensure that all departments
and agencies responsible for intelligence activities related to national
security and the conduct of foreign policy carry out such activities within
the scope of their respective statutory authorities. As a first step, it is
necessary to review the current statutory authority which governs such

intelligence activities.

To assist in this review, it is requested that you forward a copy of the

specific statute from which your organization or any subordinate organization,

bureau, division, service, etc., takes its authority to conduct intelligence
activities related to national security and the conduct of foreign policy. If
there is no specific statute, provide a concise statement of the departmental
guidelines or policy directives under which such activities are carried out,

.
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In addition, include a brief interpretive statement on the range and limitations
which the statute or other guidance places on your organization.

In view of the President's interest in this subject, I ask that you comply
with this request as soon as possible.

-Philip W. Buchen
Counsel to the President
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. THE WHITE HOUSE

 WASHINGTON

" January 7, 1975

g \‘.MEMORAN‘DTJM FOR.. General Scowcroft

FROM Ph111p Buchen(pw‘s

. ‘3The Pres:.dent in hxs sta.tement on J anua.ry 4, 1975, ea.:Ld h
Tj in part. g '

"I am wntlng to all Department and Agency heads,

. who are responsxble for the overall intelligence ‘
activities of the United States as related to our .
national security and to the conduct of our foreign .
policy, for the purpose of empha.s1zmg that they are at

“all times to conduct their activities within the scope
of their respective sta.tmury a.uthor:...zes. "

In order to prepare a draft of such comrnumcatlon, I asked my -

U office to identify and find the statutory authority for Departments
‘and Agencies engaged in intelligence operations of the type

~ mentioned. - ‘I‘he following units have been identified:

L Cent:ral Intelligence A.ge_ncy
2. Defense Intelligence Agency
-3, National Security Agency
. 4. Army Intelligence
5. Navy Intelligence
6. Air Force Intelligence (:mcludmg the Na.tmnal
‘ Reconmaissance Office)

7. Department of State (Bureau of Intelligence and Research)
8, Federal Bureau of Inves’agatmn (Dunsmon of Interna.l

. Security) S
9, Treasury Depa.rtment U. S. Customs Serw.ce ‘

10, Atomic Energy Gommission 1/

1/ The AEC was divided into an Energy Research and Development ‘

: ,-A.dmm:tstratmn and a Nuclear Regulatory Commission by the Energy ‘
' Reorganization Act of 1974, It is believed that any intelligence "
; “function of the AEC would logically be gwen to ERDA, a.lthough
the statute does not make this clear. -

No Objection to Declassification in Full 2013/10/24 LOC-HAK-58.5-5.7




. Except fo |
20 U.S.C. 403, no specific mention of intelligence operations
© ' has been found in an enabling statute for any of the other units.
- NSA was created by a Presgidential directive -in 1952, and DIA
by DOD directi ve 5105, 21 dated August 1, 1961, but we can
‘' locate no copies of these directives in the White House records,
' Presumably the other intelligence units are operating under .
" other directives, either issued from within the Department
. involved or from‘CI.A.\as:.‘coordinator of all intelligence .
- operations, but we have no compilation of these directives.

ecs J'ohn Marsfx ‘ 
B Don B;mnsie_ld =
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r the Central Intelligence Agency operations. under

. In d_rde:."i_ﬁo: prepé.re a _méé.ningful communication for the President
to send, Iwould like your thoughts on how best to learn, inan.

orderly and expeditious way, what documented standards are now

 “in effect which are supposed to be controlling on each unit to be
e _addzje‘sé‘ed.”f We may, of course, learn that in some cases the -
L docgmented* standards are so vague as to be of no consequence.
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RS e = e e it = ____,.__-.-----—'__,.._—— ——- _._,_.,——-w—m,-. -

\

g No |
FERE Objectlon to DecIaSS|f|cat|on in Full 2013/10/24 : LOC-HAK-58- 5- e

s_]:‘._mmoit{mpuiu B S

'rm; wm'rn HOUSD :

' WAIHIN QTON

| MEMORANDUM FOR:.
The Eef:}artmen"e—of Treasury . S;;Lte.\‘h\“ ..1 %;“PV."-'VW&A-.
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'I'he Central Inteliigence Agency -
I el -

Tbe Atomic Energy Commission
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_ThexDepar Fiment-of the Army

. The o
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The Dapm;:awf the Air Fnrce RN T
e L{her&a&n-ex ' " o

' The Defense InfE.Ulffence Agency
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The Presuient jem t0 ensure that all departments

 and agencies respons1b1e for intelligence activities related to national

security and the conduct of foreign policy carry oul guch activities within
the scope of their respectwe statutory authorities. JAs a first ste&, G}t is .

. necessary 1o review the current statutory authorit';' wetrichr governa such.

_ intelhgence acthtxes : \

\ ou AN
To assxst 1n thxs rew?w , S requested ﬂ-.a-t-you forward Mpv Cof tha |

144 omoshieh your org-mxzatmn or any subordmate e;a.ganmﬁm*,
bureau, dunsmn gervice, etC., Ms -intelligence
y actlﬂtles related; to national sec \!'lt\[ sné the conduct of foreign policy - -
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\:""’MEMORANDUM

iivATIONAL SECURITY COUNCIL

MEMORANDUM F OR. :

_ 'I‘he Secretary of 'I'rea.sury
_The Secretary of Defense

. The Attorney General-
“The Deputy Secretary of State

o 'such m’helhgence activities.

Lerp AT e

- division, ‘service, etc., operates in

itati such activities,

“lin any event not later than January 25, 1975

Henry A. Kis singer

-, No Objection to Declassification in Full 2013/10/24 : LOC-HAK-58-5-5-7
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. The Director Central Intelligence Agency
'The Chairman Atomic Energy Commission

" The President wishes to ensure that all departments and agencies
'gf‘:i'ffresponsiblé for intelligence activities related to national security
e and the conduct of foreign policy carry out such activities within

the scope of their respective statutory authorities. As a first step,
St is necessary to review the current statutory author1t1es governing

‘ To assist‘ in this review, you are requested to forward a copy‘of)a-ﬂr
authori der which your organization or any subordinate bureau,
intelligence activities

'"'“\'A:ﬂ\'rela.ted in any wa.y to national security or the conduct of foreign policy.

You. hould in addition, mclude a brief descnptwn of the manner in
the speci’fic uthor:t:es are mterpreted in the sense of prov1d1ng
: o

" You are requested to subm:.t this matenal as quickly as poss1ble and

oy e
A ALAGSIA
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